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Introduction
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PRUGS AND

* Questions about the ethics of drug policy are
complicated by a history of moralisation of drug use

2y Edward Hunptington Williams,
M. D.

OR some years there have been
‘L“ rumors about the increase in
drug taking In the South—
4 vague, but always Insistent ru-
~ors that the addletion to such drugs
3 morphine and cocaine was becom-
11z & veritable curse to the colored
*ace In certain reglons. Some of these
eports of alleged conditions read like
ine wildest flights of a sensational
ction writer. Stories of cocalne or-
wg omE 'znmﬂng parties,” followed
-y wholesale murders, seem like Iurid
-urnallam of the vellowest varlety.
But in polnt of fact there was noth-
"1g “ yellow  about many of these re-
worts. Nine men killed in Mississippl
.n one occaslon by crazed cocaine
akers, five in North Carolina, three In
‘“ennessee-~these are facts that need
“o imaginative coloring. And since
s gruesome evidence is supported
w the printed records of insane hos-
itals, police courts, jails, and peni-
1onfiarfes, there is no ing the

Murder and Insanity Increasing Among Lower Class Blacks Be-
' They Have Taken to “Sniffin@” Since Deprived

cause

stagger the man. And a second shot
that pierced the arm and entered the
chest had just as little effect In stop-
ping the negro or checking his attack.

Meanwhile the Chief, out of the cor-
ner of his eye, saw infuriated negroes
rushing toward the cabin from all di-
rections. He had only three cart-
ridges remaining in his gun, and he
might need those in & minute to stop
the mob. So he saved his ammunition
and “ finished the man with his club.”

The following day the Chlef ex-
changed his revolver for one of heav-,
fer calibre. Vet the one with which
he shot the negro was a heavy army
model, using a cartridge that Lileut.

- nnviction that drug taking has be-
«nme & race menace in certaln regions
snuth of the line.

In the North drug addiction is prev-

lent enough, In all conscience. The
“wospltals for the insane in New York
State admitted one insane drug taker

n svery 386 other patients last year:
~nd New York's record is about the
same a8 that of her immediate neigh-
ors. But In Georgla the proportion
+vas 1 to 42, In North Carolina about 1
tn 84, In Tennessee 1 to 74, and In one
«f the Mississippl hospitals 1 to 23.

Stated otherwise, these Southern
States had from five to fifteen times
-5 many Insane drug takers as New
York State.

But these comparisons, although
sufficlently startling, fall to show the
~xtent of drug addiction in the South.
I"or most of these insane drug users,
hoth North and South, were the vie-
'ims of morphine: whereas the negro
drug “ flend ” uses cocaine almost ex-
clustvely.

This preference is not explained by
the difference in the effects of the two
drugs, but rather in the manner that
~ach may be taken. Morphine when
taken Into the stomach acts slowly,

A bam e b vamand Aomnbloam T8 bateom

T d Whelen, who {s an author-
ity on such matters, recently declared
was large enough to “ kill any game
in America”” And many other offi-
cers In the South, who appreciate the
increased vitality of the cocaine-
crazed negroes, have made a similar
exchange for guns of greater shock-
ing power for the express purpose of
combating the “ fiend” when he runs
amuck.

The list of dangerous effects pro-
duced by cocaine just described—hal-
lucinations and delusions, increased
courage, homicidal tendencles, resist-
ance to shock—Iis certainly long
enough. But there is still another.
and a most important one. This is a
temporary steadying of the nervous
and muscular system, so as to In-
crease, rather than Interfere with,
good marksmanship.

Makes Better Marksmen, (.

Many of the wholesale killlngs in
the South may be clted as Indlcating
that accuracy in shooting is not inter-
fered with—Is, Indeed, probably Im-
proved—by cocalne. For a large pro-
portion of such shootings have been
the result of drug taking. But I be-
lieve the record of the “cocalne nig-
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eventually, and was so thoroughly
“doped" that he squandered his
money and gave away the drug, he
would never reveal the source of his
supply. But there Is every reason to
belleve that he obtalned regular con-
slgnments through the underground
chennels that flourish in many locali-
tles, entirely out of reach of the po-
lice,

Tho Misslssippl River is probably
the greatest highway for * wholesale”
distributiorl, but Gulf ports and sea-
ports are alsq avenues of entrance.
1t 1s perfectly easy for a man to drop
over the side of a boat coming into
Mobile harbor, or one of the numerous
channels at the mouth of the Missls-
slppl, and disappear Into the Interlor
carrying a few pounds of the deadly
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s Georgla, North Carolina, South
Carolina, Mississippi, Tenneasee.‘!i'nd
‘West Virginia passed laws intended:to |
abolish the saloon and keep whisky =
and the negro separated f \

These laws do not, and wers not in-
tended to, prevent the whits man<or //
the well-to-do negro getting his ac-
customed beverages Shroush legitt-
mate channels, They obliged him#to |
forego the pleasure of leaning against |
2 bar and “taking his drink perpén-
dicularly,” to be sure; but a large pro-
portion of the intelligent whites were
ready to make this sacrifice If by do-
ing so they could ellminate the
drunken négro.

That their only sacrifice was In
method of taking, not in the amount
of ardent spirits consumed, {3 shown
by the recprds of lquor shipments
that go to individual consumers. The |

Commerce C re-
ported in 1911, using the figures pre-
sented by the Southern Express Com-
pany as a basis, that “the total an-
nual movement Indicated (for the |
South alone) is 6,085,284 gallons,” al- |
most exclusively into prohibition ter-
ritory, of course.

In December, 1013, the officlals In
Asheville, N. C., reported that they
were receiving 400 gallon-packages
dally, 12,000 gallons monthly, or about
three gallons per month for each fam-
ily. And Asheville Is quite as abstemi-
ous as the other well-governed cities
of the South.

But none of these countless gallon-
parcels reached the lower class negro,
the “one man In every three" In the
South. His own ignorance and pov-
erty make this a certainty, as the gov-
erning white intended.

Of course it is .nothing short of
“ class legisiation,” this glving to the
rich and depriving the poor. Butrwhat
of It, so long as the discrimination ap-
plles to whisky? Nothing, of caurse—r

PDRUG AND
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stitute worse than the original trouble- ¥ > 7 \ \ \

maker. But unfortunately for the! \ !
negro, and for his community, such a
substitute was found almost immedi-
ately—a substitute that Is inestimably
worse even than the “ moonshine whis-
ky," drug-store nostrums, or the dead-
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Introduction

* Questions about the ethics of drug policy are

complicated by a history of moralisation of drug use

* Some drug policy researchers take any talk
of ethics, values as regressive (eg. Keane

2003)

* How to distinguish reasoned ethical debate

from unthinking moralisation?

2y Edward Hunptington Williams,
M. D.

OR some years there have been

l—‘ rumors about the Increase in
i drug taking in the South—
L vague, but always Insistent ru-

~ors that the addlction to such drugs

= morphine and cocaine was becom-
1 & veritable curse to the colored
*ace in certain reglons. Some of these
~eports of alleged conditions read like
ine wildest flights of a sensational
ctlon writer. Stories of cocalne or-

g ammE ".mmmg parties,” followed
-y wholesale murders, seem like lurld

-urnallsm of the vellowest varlety.

But in polnt of fact there was noth-
g “ yellow " about many of these re-

worts. Nine men killed in Mississippl

.n one occaslon by crazed cocaine

1kers, five in North Carolina, three In
‘ennessee--these are facts that need
4o imaginative coloring. And since

Ws gruesome evidence is supported

w the printed records of insano hos-

itals, police courts, jails, and peni-
renffarles, there is no escaping the
- onviction that drug taking has be-
< nme & race menace in certaln regions
snuth of the line.

In the North drug addiction is prev-

lent enough, In all conscience. The
“iospitals for the insane in New York
State admitted one insane drug taker

n every 386 other patients last year;
~nd New York's record is about the
same 28 that of her immediate neigh-
hors. But In Georgla the proportion
vas 1 to 42, In North Carolina about 1
to 84, In Tennessee 1 to 74, and in one
«f the Misslssippl hospitals 1 to 23.

Stated otherwise, these Southern
States had from five to fifteen times
-8 many Insane drug takers as New
York State.

But these comparisons, although
sufficlently startling, fall to show the
~xtent of drug addiction in the South.
I"or most of these insane drug users,
hoth North and South, were the vie-
tims of morphine: whereas the negro
frug " flend " uses cocaine almost ex-
clustvely.

This preference is not explained by
the difference in the effects of the two
Jdrugs, but rather in the manner that
~ach may be taken. Morphine when
taken Into the stomach acts slowly,
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stagger the man. And a second shot
that pierced the arm and entered the
chest had just as little effect In stop-
ping the negro or checking his attack.
Meanwhile the Chief, out of the cor-
ner of his eye, saw infuriated negroes
rushing toward the cabin from all di-
rections. He had only three cart-
ridges remaining in his gun, and he
might need those in a minute to stop
the mob. So he saved his ammunition
and “ finished the man with his club.”
The following day the Chlef ex-
changed his revolver for one of heav-,
fer calfbre. Vet the one with which
he shot the negro was a heavy army
model, using a cartridge that Lieut.
Townsend Whelen, who {s an author-
ity on such matters, recently declared
was large enough to “ kill any game
in America.” And many other offi-
cers In the South, who apprecfate the
increased vitality of the cocaine-
crazed negroes, have made a similar
exchange for guns of greater shock-
ing power for the express purpose of
combating the “ fiend” when he runs
amuck.
The lst of dangerous effects pro-
duced by cocaine just described—hal-
and i d
courage, homicidal tendencies, resist-
ance to shock—is certainly long
enough. But there is still another,
and a most important one. This is a
temporary steadying of the nervous
and muscular system, so as to In-
crease, rather than Interfere with,
good marksmanship.

Makes Better Marksmen, ﬂ

Many of the wholesale killings in
the South may be cited as indlcating
that accuracy in shooting is not inter-
fered with—Is, Indeed, probably Im-
proved—by cocalne. For a large pro-
portion of such shootings have been
the result of drug taking. But I be-
lieve the record of the “cocalne nig-
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50 Georgla, North Carolina, South
Carolina, Mississippi, Tennesses, {ana
‘West Virginia passed laws intended:to
abolish the saloon and keep whisky
and the negro separated’ A

These laws do not, and wers not in-
tended to, prevent the whits manZor
the well-to-do megro getting his ac-
customed beverages through legiti-
matp channels, They obliged him?to
forego the pleasure of leaning against
A bar and “taking his drink perpen-
dicularly,” to be sure; but a large pro-
portion of the intelligent whites were
ready to make this sacrifice If by do-
ing so they could ellminate the
drunken négro.

That their only sacrifics was In
method of taking, not in the amount
of ardent spirits consumed, is shown
by the recprds of liquor shipments
that go to indlvidual consumers. The
Interstate Commerce Commission re-
ported in 1911, using the figures pre-
sented by the Southern Express Com-
pany as a basis, that “the total an-
nual movement Indicated (for the
South alone) is 6,085,284 gallons,” al-
most exclusively into prohibition ter-
ritory, of course.

In December, 1013, tha offlclals In
Asheville, N. C, reported that they
were iving 400 gall
dally, 12,000 gallons monthly, or about
three gallons per month for each fam-
fly. And Asheville is quite as abstemi-
ous as the other well-governed citles
of the South.

But none of these countless gallon-
parcels reached the lower class negro,
the “one man In every three"” in the
South. Hls own ignorance and pov-
erty make this a certainty, as the gov-
erning white intended.

Of course it is .nothing short of
“ class legisiation,” this glving to the
rich and depriving the poor. Butrwhat
of it, so long as the discrimination ap-
plles to whisky? Nothing, of course— .
provided, always, that those dlserimi-| "
nated ?galnsll do not find some sub-
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1. How have ethical theories been applied to drug policy?
2. Proportionality as an alternative approach

3. Applications to drug policy: 2 examples
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3 general approaches in drug policy:

* Tends to support

* Supply reduction criminalisation

* Demand reduction

* Harm reduction * Tends to supports

decriminalisation
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°* Conseguentialism: often argued to support harm
reduction, citing evidence that such policies reduce
suffering (eg overdose deaths) (eqg. Wodak 2007)

* But could argue it would support criminalisation, If this
reduced harms of use at levels outweighing benefits
of use (Weatherburn 2009)

* Problems of incommensurability of kinds of
harm/benefits, guantification, etc
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* Deontology: Most argue deontology would imply that drug use
IS wrong (people who use drugs disrespect their own rational
agency) and would support criminalisation to correct this
wrongdoing (Wodak 2007; Christie et al 2008)

* Counterargument that deontology could support harm
reduction because such policies best respect the dignity and
humanity of people who use drugs (Hoffmann 2022)
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* Limitations of applying normative theories for policy
guidance

* A turn to resources from applied ethics...
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* Proportionality Is a recognised principle for assessing:
when it Is ethically justifiable to Impose
harms/burdens/costs onto people in order to attain
some benefit

* Both the ‘costs’ and ‘benefits’ can be physical, mental,
soclal, economic (etc)

* May also be ‘ethical’ costs (eg. infringements of rights)
and benefits (eg. promoting social justice, fostering
autonomy)
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* Two ways of justifying (proportionate) harm:
* |esser evil justification (conseguentialist)

* desert justification (deontological)
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* Self defensive harm example. If A threatens B, B Is
justified In harming A to prevent the threatened
harm. Can be justified either:

- because there will be less overall harm, If B
harms A enough to prevent A from performing
a greater (threatened) harm

» because A deserves harm in response to their
threatening B
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* Criminal punishment example. If A in fact harms B,
soclety Is justified in harming A In response. Can be
justified elther:

- because there will be less overall harm, If
harming A deters more future wrongdoing

> because A deserves the punitive harm as
retribution for their action




2.2. Interacting justifications =y

* Rodin (2011) and Uniacke (2011) suggest ways
these 2 justifications affect each other

* Self-defensive harm example:

> In threatening B, A makes themselves liable to
harm — but only harm proportionate to the threat.
Desert judgements (what A is liable to) thus
affected by comparisons of outcomes

> Conversely, part of what makes the harm to A more acceptable than the harm
to B may be A’s aggression. That is, judgement of A’'s desert affects how

much the harms ‘weigh’
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* How does proportionality apply to drug policies? 2 examples:
Criminalise use and imprison users (supply reduction)

Supervised Injecting rooms (harm reduction)
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* Example 1: criminalise drug use
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Costs Benefits
* Example 1: criminalise drug use

ay . - . . Suspension of Reduced rates of
» Lesser evil justification: Benefits vs costs drug use

Reduced health
harms of drugs

Health effects of

Imprisonment

Effects for future Fewer overdoses

employment

Social costs of

running prisons

Reduced drug-
related crime
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* Example 1: criminalise drug use
» Lesser evil justification: Benefits vs costs

COsSts

Suspension of
freedoms

Health effects of
Imprisonment

Effects for future
employment

Social costs of
running prisons

Benefits

Reduced rates of
drug use

Reduced health

harms of drugs

Fewer overdoses

Reduced drug-
related crime
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Benefits

Costs
* Example 1: criminalise drug use arag use
» Lesser evil justification: Benefits vs costs harme of drugs

Health effects of

Fewer overdoses

Imprisonment

Effects for future
employment

Reduced drug-
related crime

Social costs of

running prisons
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3. Application to drug policies

* Example 1: criminalise drug use Action to be Warranted
evaluated response

» Lesser evil justification: Benefits vs costs
»  Desert justification: Ethical evaluation of an

action (eg via agents’ intent) warrants a Temporary
t -n response suspension
ceral P of usual

freedoms
(prison)

* The judgements may Iinteract:
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* Example 1: criminalise drug use

p

p

* The judgements may Iinteract:

Warranted
response

Action to be
evaluated

Lesser evil justification: Benefits vs costs

Desert justification: Ethical evaluation of an
action (eg via agents’ intent) warrants a
certain response

Temporary
suspension

of usual
freedoms
(prison)

»  Desert judgement requires assessment of how serious the wrong was In

comparison to the seriousness of the punishment — affected by our knowledge
of consequences of each
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* Example 1: criminalise drug use
» Lesser evil justification: Benefits vs costs

»  Desert justification: Ethical evaluation of an
action (eg via agents’ intent) warrants a
certain response

* The judgements may Iinteract:

Action to be
evaluated

Warranted
response

Temporary
suspension

of usual
freedoms
(prison)

»  Desert judgement requires assessment of how serious the wrong was In
comparison to the seriousness of the punishment — affected by our knowledge

of consequences of each
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* Example 1: criminalise drug use
» Lesser evil justification: Benefits vs costs

»  Desert justification: Ethical evaluation of an
action (eg via agents’ intent) warrants a
certain response

* The judgements may Iinteract:

Costs

Suspension of

freedoms

Health effects of
Imprisonment

Effects for future
employment

Social costs of

running prisons

Benefits

Reduced rates of
drug use

Reduced health
harms of drugs

Fewer overdoses

Reduced drug-
related crime
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* Example 1: criminalise drug use
» Lesser evil justification: Benefits vs costs

> Desert justification: Ethical evaluation of an
action (eg via agents’ intent) warrants a
certain response

* The judgements may interact:

COsSts

Suspension of
freedoms

Health effects of
Imprisonment

Effects for future
employment

Social costs of

running prisons

Benefits

Reduced rates of
drug use

Reduced health
harms of drugs

Fewer overdoses

Reduced drug-
related crime

> Consequentialist calculus may be affected by a judgement that PWUD have

done something wrong, thus suspending their rights ‘weighs less’
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3. Application to drug policies

* Example 2: Supervised injecting rooms
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Costs Benefits

* Example 2: Supervised injecting rooms

» Lesser evil justification: Benefits outweligh

‘Sending the

Reducing
overdose
deaths

Reaching people who
use drugs with
health/social service
Information

wrong
message’

Public amenity
costs

Messages o
care / respect of
people who use

drugs
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3. Application to drug policies

* Example 2: Supervised injecting rooms Action to be Warranted
evaluated response

» Lesser evil justification: Benefits outweigh
COosts?

» Desert justification: Ethical evaluation of an Provision of
protective/

action (eg via agents’ intent) warrants a

certain response helping

service

* The judgements may Iinteract:
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3. Application to drug policies

Action to be
evaluated

* Example 2: Supervised injecting rooms

Warranted

» Lesser evil justification: Benefits outweigh
response

COSts?

» Desert justification: Ethical evaluation of an
action (eg via agents’ intent) warrants a
certain response

Provision of
protective/

helping
service

* The judgements may Iinteract:

» Judgement whether the helping/protecting response Is deserved Iinvolves
assessment of seriousness of these actions, which can depend In part on

outcomes
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3. Application to drug policies

Warranted

* Example 2: Supervised injecting rooms Action to be response

» Lesser evil justification: Benefits outweigh evaluated
COSts?

» Desert justification: Ethical evaluation of an
action (eg via agents’ intent) warrants a
certain response

Provision of
protective/

helping
service

* The judgements may Iinteract:

» Judgement whether the helping/protecting response Is deserved Iinvolves
assessment of seriousness of these actions, which can depend In part on

outcomes
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* Example 2: Supervised injecting rooms Costs Benetits

» Lesser evil justification: Benefits outweligh —

COSts? Financial costs overdose
deaths

» Desert justification: Ethical evaluation of an Sending the = eaching beoble who

use drugs with

actior_1 (eg via agents’ intent) warrants a message healthisocial service
certain response Messages o

Public amenity care / respect of
Ccosts people who use

drugs

* The judgements may Iinteract:

»  Consequentialist judgement affected by views on what PWUD deserve
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Benefits
* Example 2: Supervised injecting rooms Costs
» Lesser evil justification: Benefits outweigh Reducing
Costs? deaths
. .« o . . . Reaching people who
» Desert justification: Ethical evaluation of an _usedrugswith
action (eg via agents’ intent) warrants a ‘Sending the —
_ wrong Messages o
certain response message’ care / respect of

people who use

Public amenity ST
costs

* The judgements may Iinteract:

»  Consequentialist judgement affected by views on what PWUD deserve
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* The proportionality approach provides:

a method for ethical assessment of drug policies, when
combined with particular normative commitments or value
judgements

a way to push for clarification of moral assumptions affecting
policy thinking

. A way to clarify when assumptions derive from the moralised
status of drug use rather than robust ethical debate
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