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• Questions about the ethics of drug policy are 

complicated by a history of moralisation of drug use

Introduction



• Some drug policy researchers take any talk 

of ethics, values as regressive (eg. Keane 

2003)

• How to distinguish reasoned ethical debate 

from unthinking moralisation?

Introduction

• Questions about the ethics of drug policy are 

complicated by a history of moralisation of drug use



1. How have ethical theories been applied to drug policy?

2. Proportionality as an alternative approach

3. Applications to drug policy: 2 examples

Outline



3 general approaches in drug policy:

• Supply reduction

• Demand reduction

• Harm reduction

• Tends to support 

criminalisation

• Tends to supports 

decriminalisation

1. How have ethical theories been applied to drug policy?



• Consequentialism: often argued to support harm 

reduction, citing evidence that such policies reduce 

suffering (eg overdose deaths) (eg. Wodak 2007)

• But could argue it would support criminalisation, if this 

reduced harms of use at levels outweighing benefits 

of use (Weatherburn 2009)

• Problems of incommensurability of kinds of 

harm/benefits, quantification, etc

1. How have ethical theories been applied to drug policy?



• Deontology: Most argue deontology would imply that drug use 

is wrong (people who use drugs disrespect their own rational 

agency) and would support criminalisation to correct this 

wrongdoing (Wodak 2007; Christie et al 2008)

• Counterargument that deontology could support harm 

reduction because such policies best respect the dignity and 

humanity of people who use drugs (Hoffmann 2022)

1. How have ethical theories been applied to drug policy?



• Limitations of applying normative theories for policy 

guidance

• A turn to resources from applied ethics…

1. How have ethical theories been applied to drug policy?



2. Proportionality

• Proportionality is a recognised principle for assessing: 

when it is ethically justifiable to impose 

harms/burdens/costs onto people in order to attain 

some benefit

• Both the ‘costs’ and ‘benefits’ can be physical, mental, 

social, economic (etc)

• May also be ‘ethical’ costs (eg. infringements of rights) 

and benefits (eg. promoting social justice, fostering 

autonomy)



• Two ways of justifying (proportionate) harm:

• lesser evil justification (consequentialist)

• desert justification (deontological)

2.1. Justifications for proportionality



• Self defensive harm example. If A threatens B, B is 

justified in harming A to prevent the threatened 

harm. Can be justified either:

because there will be less overall harm, if B 

harms A enough to prevent A from performing 

a greater (threatened) harm

because A deserves harm in response to their 

threatening B

AB

2.1. Justifications for proportionality



• Criminal punishment example. If A in fact harms B, 

society is justified in harming A in response. Can be 

justified either:

because there will be less overall harm, if 

harming A deters more future wrongdoing

because A deserves the punitive harm as 

retribution for their action

A

2.1. Justifications for proportionality



• Rodin (2011) and Uniacke (2011) suggest ways 

these 2 justifications affect each other

• Self-defensive harm example:

In threatening B, A makes themselves liable to 

harm — but only harm proportionate to the threat. 

Desert judgements (what A is liable to) thus 

affected by comparisons of outcomes

Conversely, part of what makes the harm to A more acceptable than the harm 

to B may be A’s aggression. That is, judgement of A’s desert affects how 

much the harms ‘weigh’

AB

2.2. Interacting justifications



• How does proportionality apply to drug policies? 2 examples:

Criminalise use and imprison users (supply reduction)

Supervised injecting rooms (harm reduction)

3. Application to drug policies



• Example 1: criminalise drug use

3. Application to drug policies



• Example 1: criminalise drug use

Lesser evil justification: Benefits vs costs

3. Application to drug policies

Costs Benefits

Reduced drug-
related crime

Fewer overdoses

Reduced health 
harms of drugs

Reduced rates of 
drug use

Social costs of 
running prisons

Effects for future 
employment

Health effects of 
imprisonment

Suspension of 
freedoms



• Example 1: criminalise drug use

Lesser evil justification: Benefits vs costs

3. Application to drug policies

Costs

Benefits

Reduced drug-
related crime

Fewer overdoses

Reduced health 
harms of drugs

Reduced rates of 
drug use

Social costs of 
running prisons

Effects for future 
employment

Health effects of 
imprisonment

Suspension of 
freedoms



• Example 1: criminalise drug use

Lesser evil justification: Benefits vs costs

3. Application to drug policies

Costs

Benefits

Reduced drug-
related crime

Fewer overdoses

Reduced health 
harms of drugs

Reduced rates of 
drug use

Social costs of 
running prisons

Effects for future 
employment

Health effects of 
imprisonment

Suspension of 
freedoms



• Example 1: criminalise drug use

Lesser evil justification: Benefits vs costs

Desert justification: Ethical evaluation of an 

action (eg via agents’ intent) warrants a 

certain response

3. Application to drug policies

Action to be 
evaluated

Warranted 
response

Using 
drugs

Temporary 
suspension 

of usual 
freedoms 
(prison)

• The judgements may interact: 
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• The judgements may interact: 

3. Application to drug policies
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• Example 1: criminalise drug use

Lesser evil justification: Benefits vs costs

Desert justification: Ethical evaluation of an 

action (eg via agents’ intent) warrants a 

certain response

Consequentialist calculus may be affected by a judgement that PWUD have 

done something wrong, thus suspending their rights ‘weighs less’



• Example 2: Supervised injecting rooms

3. Application to drug policies



• Example 2: Supervised injecting rooms

Lesser evil justification: Benefits outweigh 

costs?

3. Application to drug policies

Costs Benefits

Messages of 
care / respect of 
people who use 

drugs

Reaching people who 
use drugs with 

health/social service 
information

Reducing 
overdose 

deaths

Public amenity 
costs

‘Sending the 
wrong 

message’

Financial costs
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Conclusions….

• The proportionality approach provides:

a method for ethical assessment of drug policies, when 

combined with particular normative commitments or value 

judgements

a way to push for clarification of moral assumptions affecting 

policy thinking

A way to clarify when assumptions derive from the moralised 

status of drug use rather than robust ethical debate
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